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Franchise" attached -as Exhibit A to the Ordinance and file such executed "Acceptance of 
Franchise" wjth the City of Des Moines City Clerk. 

3. Effecti ve Date. This Resolution and the Franchlse shall be effective the date set 
forth below. 

ADOPTED by the Board of Commissioners of Southwest Suburban Sewer District, King 
County, Washington, at the regular open pub1ic meeting thereof held on the 19th day of July, 
2016. 

Individual Commissioners 
Vote on Resolution 

In Favor of: 
Opposed: 
Abstained 

In Favor of: 
V"-

Opposed: 
Abstained: 

In Favor of: 
Opposed: 
Abstained: 
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SOUTHWEST SUBURBAN SEWER DISTRICT 
KfNG COUNTY, WASHINGTON 

Susan Genzale 
President and Commissioner 

,~4ZI/~ 
Scott Hilsen 
Vice President and Commissioner 

r r ~ 

1\~&4'#lA [L,! kt'; 
William A. Tracy 7 

Secretary and Conunissioner 
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CERTIFICA TE 

I, William A. Tracy, Secretary of the Board of Commissioners of Southwest Suburban 

Sewer District, King County, Washington, do hereby certify that the foregoing resolution is a true 

and correct copy of Resolution No. 2016-14 of such Board, duly adopted at a regular meeting 

thereof held on the] 9th day of July, 2016 signed by the melnbers of such Board in attendance at 

such n1eeting and attested by myself 1n authentication of such adoption . 

. A -/ !' ~ 
/~/L/{/U4u 'l/( elf l~'r:: 

William A. Tracy :;; 

Secretary ofllie Board of Commi~~ioners 
/ 

Southwest Suburban Sewer District 

486350.1 I 357255 I 0001 -3-



1 

486350.1 1357255 I O~81 -4-



CITY 

91 

s 

DRAFT ORDINANCE NQ. 

OF DES 'MOINES', WASHINGTON', 

a 

#2 

WHEREA:S'I Sout.h:we·st Suburban Sewer a WaEhingt6h 
corporation ..... "-........ '-" ... 11.), owns:s-ewe.r 

s:.e.wage 

co:n&truet and 
,. roads and s 

nee, 

nOD"""' 

~JS 

OF DES MO'!INES ORDAINS AS· FOLLOWS:: 

means the 'Ci Des Moines ~ a W:as,b 
q.Q.rppr.~,t.i.on.,r:especti ve succes s'Ors. .a:e;slgns., 

H ll1.ea.n.:S Di rect.or 
Butlding a,nd .PuBliC WO'rk's Departmeht, or 
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"District" means the Southw.est Suburban Se·wer District, a 
Wa:shington municipal corporation, and its respective succeSS'OTS 

and assigns. 

"Facili tyN or "Fa.cili tLe-s II' roean;s meters, p,ipeS?'( mains, 
services, valve$, vQults, r,isers,. generators, el,ectri¢a'l ·contr.ol 
pane'l~, power' meters, teleph0ne connections, meter c;tat.i.ons:, pump 
stations, lift stations:" lines, wast·ewater trea.trneht p1ants ah,d 
facilities and all othe'r .necessary or Co.nveni'eht fa.cilities and 
appurtehance$ thereto for the purpbse of operating a wastewater 
utili ty system, whether the Bame be located over o.r underground. 

"Franchise Area~I' means every and_ all Qf' th~ public rO<;lds, 
st,reets, avenues, ?lleys, highways an'd .rights-of-way of the City 
.a~ now o'r hereaft.~r laid out, platt.eci, de(Iicat·ed. o~ 1m-proved; and 
any ~nd all 1?l,1blic City roads, streets, q:vep..ues, all~ys, highways, 
abd other r ights-of.-way ·tbatrh~y hereafter be laid O,l..).t, 'platt'eo, 
dedi ca ted or improved in t.h~ Dis.tr-ict I :S' s;~t'vic:e, .area. ~.,.i thiJt the 
present cGrpo]~ate boundari'es.of th~ ,City (as. depic.ted inE~.hibit 
$, attached hereto, whiGh is hy thie. -referenoe incorpo-ra:ted as if 
f,ul1y s.et forth herein,)" and as such cotparate .. boundari.es may be 
extended wLthin Di·s·trict.' s service area by anne·xation or 
otherwise, but shall not include private roads, st·re.ets, ·avenues 
and alleys. The, 'Franchi.se ~re~ shall not lnQl:~:qe 'Ok co:nvey any 
right to the Dist:r;ict t·o install tacili,t,ieq 0'0, Qr 'tp qth~r\-Jise . 
use, City owned or leased propertieE~ 

~'Ordinan.ce" me,a-nsthi's qrdina-nce.Ro~. " 
fott.h the terms and c0nditi'bhs :o:f thi·g F.r.~nt:hise ... 

Which· sets 

"Part y'i or)! Parties i. means the c.{ ty or the Distr iet 
individually, or collectively as addre~sed in this Ftanchise. 

""Revenue" meanp i ncorq~. ,received., py the pi$tr.ict from the 
provision of se~.Jer service to direct tetail Gustome)::s \oJhose 
prbP~.rti~s recei ving suCh service 'from the. District's sewe:r -syst,ern 
~re lOGQte,q wi thin the C.:i,. ty. Reve.-bue sha'll not include: late fee-s; 
shut-off and recohbect ±~es; delinquent servide charge collection 
c.osts and. expenses; surcharges; impact or mitigation. fB€S'; permit 
fees and costsi any type of connection charges, general facilities 
charges r or local facili tie-s ch9.rge·s.; local improvement di-st.rict 
and utility local improvement district asses.sment·s and pC1yroe,nt$; 
grants; contributed assets (contrib~tions ih aid of CQbstruction); 
l:oansi income from legal settlements not r.elated to the. provision 
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of sewer service to District cLstomers; income from 
teleconununication leases or licenses; income fTom real property or 
f.rom real property sa,l€Si income f:r:qm the sale of sur!:?l~s 
equiIJment, tools o'rvehicles; inte-rest incom~; pepalties; 
hydraulic mgdeling fees; Sl?wer system e:xt'ens.ion agreement, fees an.d 
cbarg~s; income frp~ street light$; l~bor, equipm~nt apd m~~er~~ls 
charge,s; Or any ,other fee's Q.,nd charges'. 

SeQ. 2_, 

(1) In addition to the author'ity grant:ed by State law to 
the District to locat.e" operate and maintain its Facilities in 
public roads and streets, ihe City does hereby grant to District 
the right, privilege, ~uthority and franchise to construct, 
install, lay,: supporct/Qt;ta.ch, maintain, repair, renew', repJace, 
remove, ,enlq.rqe, opeJ?·Ckt~· ~J).4 'use Facili.ties in, upon, OVf;:T 1 unde-r, 
along, through and across the Franchise Area for purposes of its 
$8we-r uti.l'lty functions £;).:.8 defJned .i,h Title 57 RCWbegj.r1ning on 

th.e Effective Dat.$ of this Franchise; provided the City' 8 grant of 
t.he right. to use' the, Franchise .l~.rea t.0 the Distri.tt as' .provided 
her~:i.n for i'ts Fal't"iti t·LessMall ho.t be construed to require the 
Di-strict to provide .such, 'Pac.i.fiti·es tiC the 0ity. 

(2)' Notl:ring cGonf:raineq in thi-.s· Or din q nee' i~ to be 
cons.tn-red:.as granti:,ngpermiss.ion to Distr~ct to go upon any othe:r: 
pu.p,l-ic place oth~~' than W.Q$e type.sQf pu.bl·ic. pla.c~:s specifically 
designated as. the Fra,p'c'tiise: Area in this Oreinanc.e·. Pe-rroiss.ibn t.o 
go upon any o·ther p-ropert.y owned or contrOlled by the City .must he 
sought: on a dase-by-case basis fi'.ornth.e t:i~ty.. 

('3) At a11 times, during the term of. th.is Franchise, 
Distri,ct sh~11 fully :cornply. with all applicable federal and state 
law~ and regul~tions ano. required permit!;), inclu4ing, but not 
limited to, RCW 39. 04.~ 180 fqr Gonstr\1ct.ion trencp safety systems, 
ch'apter: 19.122 RCW fo,r utility d.atna:ge prevention, the St'ctte 
E'nvirontnenta:l Policy ·Act, the st·q.te of Washington POllu.tion 
Control Law, and the ~ederal Clean Wat~r Act. 

Seo. 3~ Non ..... int:er.f'erence o.f Facili ties. 

(1) District's FaCilities shall be located, relocated and 
maintained ~ithin th.~ F.ran9h~se Area so as not to unreasona.bly 
interfere with the £re.e and safe passage of pede.strian, bicycle, 
and vehicular traffic and ing~ess or egre~s to or from th~ abutting 
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property and in. accordance with the laws of the State of 
Wa~hington, and the ordinances, resolutions, rules and regulations 
of the City of D~s Moines. Nothing herein shall preclude District 
lr.OJn· ~f fecting tempo,rary L.q.ad closures: 41$ reasonably ne'cessary 
quxing construction or;- maintenance o,f i.t·s Facilities prov~ded 

DJstriGt r~cei ves prior City approv'a.1,f which shall 'not' be: 
urn""ea$'QDdbly wi thhel.O,l a.nct, provided furt',her, Dj..s trict shall have­
the righ t to effect temporary roao closures .in tne: e.vent of 
emergencies to maint.ain, repair and repla.ce. its Facilities wit-hout 
prior City approval but the District shall obtain City approval of 
such rOad closures as SDon as reasonably posslb'ie. 

{2) Whenever it is necessary for Dis.tric.t f .in the 
exerci~·e· of its rights unde,r this Fran9hise, toma.k.e a'PY e]{ca.vation 
in the Fr'an,chise J\rea, District shall, upon pompletiQn of SU,ch 
excq,vatJon, rest'ore t.h~. surface of t:(U~ fr~P.-chiEe. Ax~a t.o· City 
standards,as issued by the City's Planning, Building and Public 
WQ:1."k~ D'Eipa rtrnent , 98 n~drly as reasonably possib.le to i,ts 
condit.-lOtl prior to any such excavation, installation, 
cdnstr-uction, relO'cation, maintenance or repair" at no. expense to 
the City; PROVIDED, HOY-lEVER, that no such w6rk shali be done prior 
to the ohtainingof a permit therefor issued by the Direct,o;!', ·w.hich 
permit shall set forth. conditions pertaining to the work tQ be 
~one aug. spec,t t~~d.,~iQns for: th~ .r-estora.tiQ'R o.f the ~t.reei:;s :crnd . 
. ~ight-o'f -ways t 

(3) If the City determines that the District has failed 
t·.o r>est,or~ the J;i.ght:~of-way 'inac(]btdanbe with t:he, Qbtl.:d;i'ti6.riS. set 
fbTtfh 'ih this. ·Fra:nchise,. tbe C1. ty shall provide. ·t.he District ~"i.th 
y,rtlt t'e:M notice t whicb shall incl.llde a description of acti6ng the 
!Di.ty believes necessa.ry to restore the right-of-.way. If the ri.ght:...­
of-way is not restored in accordance with the City's notice within 
f.if'teen(l5) days of that notice, or such longe+:, period 45 may be 
epecifie4 ~n the notice, the City, or its authori~ed agent,may 
'restore the right-of-w'ay and Dist.rtet shall be respons'ible for all 
reason'~ble~ costs and (;;xpenses incurred by the City in restoring 
t.he. ;tig'ht-o'f-way in. pcco.rdan,ce wfth this s:ection. The tights 
grante:d to the City under this section shall be in addition to 
tho~e otherwise provided by this Franchise .. 

(4) The District shall, at no expense to th~ City, 
expeditiouSly repair all exist~ng Facilities that it owns, 
opet.'ates and ma1nt'ains within the FranGhise Area, inc.l1..loing 'ariy 
damage caused directly or -indirectly by its F·acilities~· The 
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District shall also coordinate and manage 
lines in the Area c'Onnec its 

wi 
Natural 

Survey monume.nts shall 
the District first obta 

(DNR) 

of. sErvice 
to users. 

58.09. 
and 332-120-030, and as s·uch s·tcl'tute and tegu:lat.ion ro.ay be 
modified and amended. A Land SorveYQr {PLS) be 
responsible for pE:rpetua tj n9 and documenting exi.sting monuments in 
compliance with the Application Permit t.O Remove or. nestroy a 

Monument in acco'tdance with WAC 33 lowing approval 
by the Public Land Survey Office., copies :of the approved permits 
shall be forwarded to the City. suxve-y monuments, which have 
be-en distributed or c.ed by such work, 1 
purE?uant to all federal, stat~ jl,nd local st.3.ndards and 
specifica agrees promptly complet~ 

restori3.tion work and to 'pr;omptly repair any damage caused by such 
wo~k at its sole sa. 

of 

the 
rl) Whenever tbe City bi3)...1ses the 

Franchise Area or undertakes. constrrrcti:on 
o.r widening of. 
of' City-owned 

uti , storm 
improvements, pedestrian and 
street improvements qr)'d such 

District I s. 
A); e.-a , City $hall·: 

sid~wp.lk 

O.r other: pll.l?l i c 
the r~location of 

such ise 

(a). Pursuant. to RCW .21.9.05, or as amended, 
COI1suitwith the District· in the predesign phase of any such 

Bct in order to· the project's des with District 
Fac-ilities within such 'pLojectl:s area; and 

(b) at leas.t three hundred 
sixty (360) day8 prior to the adqerti for bid of cbnstruction 
of jec't, notice a project is ed to· 
require' the relocation of i ties, together wi th 
te~s~nably accurat~ a6d specific plans and spedifid~tions for such 
grading, widening, or cons't.ruct-.ion and a proposed ne\.oJ- location 
within the Franchise Area for the ·8 ~nd 

(c) COoro) ria te and \oJork diligent.1y wi·th the 
District to ze conflicts between exist Facilities and the 
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project iMprC>1lerne'nts- whe..t'e pos:s:lbl,el, and to avoid having the 
District re-loc·:at~ their .facilities., whep.ever· possible. 'The 
Dist'rict ackno,wledges that there may be sit'uations: and 
cir,.cumstances where n.o: other feasible al ternati ves are available. 

(~')Af'tel:' receipt .0£ such notice and such pl-ans and 
speci fi·ca.tiO-ns'" D:~.$t~i~t shall re·locate such Facilities Wl thin the 
FranCDjs~ ~:t,:'ea so as. to acc(jrnmod,at~ $UCn s-treet and city utility 
improvement project; provided, hb~ev~r, District maYl ~fter 

receipt 0'£ w-ri tt.~n notice requesting q relocatio.n of its 
E'acilities, submit to t.he City writt,enalte.:tr.a·tives to ·$J .. :tch 
r~J;ocations,. The City shall within a' teaBonab,le time eva,lu,Qite 
such ·alternativ.es arid adv:is:e the' Dis·tr·i'ct_ in w·.titing whethe.r 6.rie 
or mOle ,OJ. the alt'Brnatives is suitable to accommodate WOTk that 
WOL1ld .othe'rwise neces-s:i ta.te relocation of the. Facili tles. If so 
reque$.t:ea by th.e C:i:ty I District shall submit such ,addi tlona.l 
jnf'ormation as is., .r;-G(3.sQnaQ.ly ne~essary t"o assist the City in making 
su~h evp,lJ.lc:tt'i,on, Th,e' 'City sJ),aJ 1 g,i v.e each al,ternati ve full, ano 
fai,r cQ:b.sJd!3X'a'ti-on., I:f t.h~ Cit}' re.asQnap'ly de,t~rnii,ne-q that t.her~ 
j.s ,no ot~e,r f~a_~ible: alt,er,Qa'tJ;ve, the City shcal:1 provid:i9. the 
DistYict wtth iurthe,r wr'itten noti.ce to that: e'ff~ct" a'hcl the 
Dis.'trict shall then relG,c~t.e its: Faq..il.;i.t'ies by it.s own. fotc~.s, by 
separate public ·works: contr.ac-t or .by par"t.ici:pa't1ng ih the City's 
p~bl.tG works proj ect in accurddnce with sectib-n 4 (7) :. The: C1 ty 
'shall cooperate vri.th the District to designate a substi tut'6' 
lOG2':l-ti.on ,f'or i t.s Facil,ities wi thIn the Franchise Area. The City 
w,i11 esta,l?lJ:,.;sD, 'i3.: <;la,toe p;Y which Fa,cllitieR wi.ll. be relocated,. which 
dat-{:f w,LL.1 be trot _le'~$ th~(f on.~ :t)'1;1.I),d.r:~c4. ~i:~:0,ty (1.~,O;I .cia~sa.f,:t;e~ 
f'urthe-r· wri't'ten fLo't'Joe to- t.h~ p,istrJ.Qt ~s' to: t.he Faoj1,i ty tope 
rel.ocatecL District mu-st fini$h releoat.ion 0fe"a-cb such ,Fq.,ci.1.ity 
by. the; date so es'tablishe-ci. . 

(3) The c:ost of relocating such F'acilities existing 
within the Franch~se Area shall be paid as follows: 

(aJ If th~, .r-elocat,ion qccl,.lrs within ten '( 10') y~axs 
after the Di,stri,ct or a third. party on the District'.s ,p~half 

cO'nstxucted such Fac·ili ty, then the :City shall pay fifty percent 
(50%) of th~ cost of s~ch relocation and the Distri~t shall pay 
the remainifig fifty ~~~ceht {50'). 

(p.) If the relocation occurs more than ten (10) 
year~ after the Qistrict or a third party on the District's behalf 
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const:r:ucted 'such Faoility I then the re,location shall be, at the 
's cost,. 

(0) Howeverj if the C~ty the relocation. of 
as se.wer ( 

lift stations ,a11,q pump 
and boxes, 

or Facil ) 
of a City project, where such :faci,lity cannot 

, re then 
(50%) cost of the 

relocation of the Maj or Facili ty and District shall pay the 
(5 ~ithout ort the age the 

and Dis-trict agree to full 
to any lower-cost alt,ernatives to re'locatin9' 

the min S Qf 
the City and the District shall f~ft¥ 

1ower-c,of3t 

(d) "For :the pu~pos'e'S oj: thj:ssect;ion ~., the, cat'e of 
the 1 s, h~y 
ox 
installation (Whichever o-ccurs 
t'he 

Di.sj:..,):;' j;pt: F~:~c;il iti"e,:a. r; 
Cb:s·t,,.. Thi:s 

shall not 

posts of 
requiring the 

Subsections 
y to: 

(.1 ) 

and ( of s 

r"egu~red 8$ :a formal declaration of em$_rg~hcy 
RCW ~04~280(3) by ~he City, which is ratified 

1. In such cases, 
rictrs sale costj and 

(ii) Relocation 
op, over~ or r 

and streams (identifie'd as Des Moines 

ies 
d~fin~d 
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Creek, Redondo Creek, Cold Creek), 
where relo'cation of such facilities, if neGes i s·hal"l be at ,the 

st IS cost. 

(4) is ~ o'r 
project or improvement, the City will not use it~ authority 

to re the Dist to re 1 i ties [~)<cll)ding 
sewer services] for thi~d utilities 
utilities) on Clty-initiatedaeorial ..... to-underground conversion 

ects. If conflicts he·tw·e.en the aerial..,..to-underground j 
·t'rench and the District. Faciliti.es .cannot be resolved, and 
relocation of District Facility's is necessary, the District shali 

the t as a pre-G9ndition such ion to require 
payment to the District fqr ijny and all· co~ts expen$es ~ncurred 
by the strict in the reloca:tion of Qn 
City- ted 3 of 
third paxty frandhi~e utilities (privat~ 
shall rE;locate that portion are 
conflict. wi ththe new Ibcatiol1$of the third par.ty franchise 
utility iacilitie'3, sU'ch as lity pcles;; rticipate in, 

the necessary easements whe.re no: alternati ve 
IO'cation for the third party franchise utility f'acilities exIsts 

the then 

(5) For t.he purpose of tni~ sect;io;p; 4), .a 'Ptoj f3ct or 
imp~ovemeht is considered to be by (as ibed: 
Itrs9cti·Oh. -4 {l) above)· if J;;.t..Qj"ect. is. (~i:·ty-.ini t.iated and t.s 
part 'e:f ·the 8 Cap.i tal Impit0vemefit 
(eIP) ram, and can or 
third party has made an in li.eu payme':t'l.t for a portion o.t the City'.8 

tal improvement project, provided, the City is for 
the ority of l cost 'of project or " 
applicable, includes qny grqn,t f.unding rEace'i,ved the City from 
any federal or state agency. A ect or improvement not 
considered to be by the Ci t.y if ect or improvement 
is constructed by the C.ity on bepalf of 'a tbird party r where 

y is resp.o.nsibleof the proje.ct or 
cost, and 'makes to City in of 

performing the proj ect. o.r improvement. 

(6) Whenever any per.;3on or entity r than y, 
requires the relocation o'f Dis"Cri{.::t Facilities to accommoQate the 
work of such person or entity wi the Franchise Area [excluding 
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State and Federal w.ith 1 within the, 
Franoh::'se ] f City agrees not to use its authori to 
r.e.quir'(',:! :the ,DistriQ,t to relocate tbe existing faeili tie$. The 
Dis 1 r as a such re 
to require such person or entity to; 

Make t,o at a t and upon 
terms acceptable to the District fOT any and :all costs and expense 
indurrcd by th~ Dist dt in the rel6cation of District lities; 
and 

(b) Protect I defend 1 indemni fy and save the 
Dist,rict ba:rrnless from :a.f1¥ and all c19ims and demands made against 
it OI).accQu,n,t ury or da,ma~ge' to p$rson or property of 

br in 00nj with the of 
facili ti~$, to the ext.ents.uqn injury or damage i.3 

ot willful mi Of the p~rs~n or 
the ~eloC~t!bn of Distxict lities Qr Qth~r 

wil ~isconduct bf the 8, se~V~nt~ b~ 
or request the relocation of 

District FacilIties. 

(7) Ix a C.it,y FJ;:Oject Tequlxesthe relocation of then 
existiMg Fa;cilit:ie-s. tllLn th~ Fr~ncrri..sebrea, the' District,' $ha,ll 
ha~e the the City to 

of a.ny r'a'ci.4-,i ties .as, .required, by tne City ,as part 
works eat. ,int·etlo ca1 agree,mer).t 

,shall l?tl)vD:h~' to, the 
termsanci :i::.Ona.i t i,btr~~H' 

(a) Th.e lL1sion of the Di:strict' s work as of 
the City's project; 

{b} The Distr:ict to provi,de pl~n,s ';and 
specific~tibns of the Di~trlct/s wo~k to th~ for inblusion as 
a sep.arate s in City project, whether such Distri 
plans .andspeci.ficatibns are prepaxed by the District at the 
District's expense·, or the City prepares the plans ,and 

for the's work at t~e District's 

(c) The City bidding the proj ect, incl uding the 
District ~ s by separate schedule, .and the Dist r s 
approval contractd:t's bid f'QT, the District' 8 work in the 
separate bid schedule, or t alternatively, the District's rejection 
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b.f the cOIltractor's bi.d for the Pistric·t. wor.~. and t.he District's 
right t.o p~rform t·he District's work t'hrough a J)';i..strictcontractor.( 
p,.r~vided th~t in so dQing the City's pr:ojecJ:; is not unreaS<';lri.~bly 

delay~d;' 

(d) The City's cQntra~tG~ to in$tall both the City 
work and the District work, the City"s obligalion .to pay the City· s 
c.bntractor for both the Ci ty work and the District work, and ·the 
Distr.ict's obilgation to reimburse the City for the cost of, the. 
OistriGt work performed by the City contractor; and 

{e) The District's obligation ·tb reimbu;rse tb,e City 
for D·i,$tr·ict p.roj~ct administration and inspection fees and costs 
based U)n a time and tnat~ri'a;Ls basi~, pro.v.io.eO the: Ci t,y qnd ·t;.h:e 
District 'may negotiate do lump sum payment b·n a per proj eGtbas.is;, 
or a percent'age of the total bistrict project construction cost., 
and provided the Distric·t shall hot be required to pay f.or any 
City-issued pe.rmits relat.ed to the City work and the Di.stri-ct wor:k •. 

ef) The Parties expressly agree that this sectlon 4 
s:halJ not surv{y.~ th~ expi.ration, revocat'iQn or term,i8.i:l.t·~on Of 
t:;l)is F;t:$;nchise, U01~$;s modif.:ied by s~p'a:rat'e agreement:" 

(1) Excavation. Whenever the District excayate·s in any 
tight-~f~way fnr the purpos~ of inst~Ilation, construetiQn~ 
oper·atlon; maintenari.ce,. repair. or relocati'on of its Facilities; i.t 
shall apply to the City for. a permi.t t·o .do: so- in acoordance with 
th'~ OTdinan'G~s and regiJ.lations of the· Ci ty requ.i:r;ing ,parmi ts; tb 
qperat:e' in Ci ty right-af-way. Except .for emergencie'B or ;routine' 
ma.ihten~nce, no Oistxiot excava'tJQn wo.rk shall CQf(li'rrence wi thil1 any 
·Ci ty ri·ght-of--way wi thbut a permit r except as ot.herwise p.rov.ided 
in thi:s Franchise and applicable Gity Ordinance. All wotk. shall be 
done to. the City" s reas'onable satis·fac-tion. 

(2) Restoration a'iter construct.ion. The District shall, 
a~ter &ny installation, construction]. relocation, operation, 
rnai.nt~t)laric.t;: Qr repair of ?aciJ.i ti~s wi:th:in ·tl1e. Franchi~e Areq., 
~estQ~e th~ right-at-way to City st~ndards as nearly as reasona~ly 
pos.sible to its conditio'~ pribr to. any such work. The District 
agr·ee.s to. promptly complete all rest.oration wo.rk and ·to 'prC1mp'Cly 
rep.air any damage to the right-'of-way caus.ed by such work at its 
sole cost and expens~. If it is determined the District has failed 
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to restore the right~of-way in accordance w~th this Franch~se and 
.at.her applicable Ci ty reguiations, th'e ci t·y shall provide the 
Di,stri,ct 'wi th wT:itte'n not;.ic.~ inoluding a des..cript-±on of the actions 
the Ci.ty beli~ve·s :rl'~CeS8'ary to r~st'or~ the ri9hb-of-way. 

(3,), Booding r:equirernE;:pt-~ '~tv~: J)i'.stti¢t, 13,$ a 'puplic 
,a.gency I shall not be required to c..amply with the C;i ty I ~$'tano~r'd 
bondih.g requirement for working in. t·hs·Ci ty t S ri~ht-.6f-wqy., 

(4) Emergency work, pe.rmi t\Vai vex,. In the eve'nt Of an 
emergency where any Di.stric,t Faciiit·ies located in the right-of-' 
way are broken or' damaged, or if the Dis,trict· t s construct.lo;n aTea 
for the D:istrict IS Faciliti:es 1s in a Dondi tion as t:o place he-al th 
0)::" $afety of any person qr- property in imminent danger, the 
D,istrict shall immedia..t~e.ly take .a:nY l1ec~$',sary emex.:gency measures 
to repair I replace or' r~move. j. t's F'ac.i~i tJ~s. w,i tho'vt first applying 
for and obt.aini ng a pe:rroi t as, ..required by this Fr:anchi.se; provid~·d 
th~ Distriet shall notify the City ~s span as reasonably possible 
relat·£ vee to such em:erg.ency a'.cti'vtty' atld shall iIt\I11ediately' .bbt.ain 
a pe,rmi t fot such a.ctivity it req:uirep, by th.is Fra-nchisre' b.T' City 
Ordinanc.e. 

'( 5') Ci t.y wor k z.ones . The Dirs,tri,ct s'ha11not he .re'qui red 
to o~t~,J...n, ~ C;Lty ~irJh~-9f'''''way P'@1ffil£t t,o unael$'.taike <lIDtil;1. t'Y' w.Q,rk 
whe-n: thE;:!. bistr:Lct ·1?a~ ~,nolude:di,ts l,yo'X'k ~s :pa'xt: .pf a City public 
wor ks. pr'o j ~ct in accordance v;i;t.h seot.i,o!) 4;( 7) . 

( 6) '"*0 "*'l"t ." " ., it ', .. JJ ..... ,o+ i ' J:.f.' +- h . D' c.;i'--' 'f- • , , :',',', v"m~, .e . .e pe r:m4. '. a~.".:t.'R':q~ .. Qn.~,... !-<'.,~ ',l'p~",X'l:C'\'-' ~,$ 

,required t,o' dbtadJi a ,City t::iqAt-iD'f'-jway permi tt,o undertake utility 
work w,i thin City ri,ght-o.f-w:ay" the. C:ity s·hall :issue, a permi t wi thin 
fourteen Cf.4.) :calendar days of receiving a comp-l'ete applica tion 
for such permit from the District. 

(7). Ci ty invoioe-$. The Gi ty .sp,all i.nvo,ice the Distri'Gt 
:tor a'll C'i ty fees and charge$relattng' 'to the is:sq·a.tcoe of i;lny City 
right-bf-W·~Y petroi t to the' Di,stri;ct." inclU'dLng. in.spection fees :and 
charge~, on a monthly basi~, ~nd th~ City's fihal fee$ ~nd ~hargas 
within thi:rty (3,0) days of the. complet'ion of' any Distr,lct w,ork in 
City riqht-:-O'f-way subject to a City permi,t, and the City' s final 
a-.cceptance of gny such Dis,tJ!"ie:t wOTk", 
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rel to the Dist 's 
ensure continued relevance at 

shall 
location, 
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(ci) 1 
the Disuict 1.9 ope.r.a.ti.ons within 
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possession. 
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1 be 

projects 
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involve 
1 include: 

of I the District and 
'a copy of their 
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(b) By Feb,ru_a,~y 1st of each yedr, Dist~r:iGt -shall 
provide the City with a schedule of the District's planned aapital 
improvements which may affect the r.i.ghts-o'f-wa.y tQr tha-t ye9x. 

(c) By Febtuary 1st of eacn year, City :srhall 
provide 'the District with a schedule of City· s planned capital 
improvement.s which may affect the rights .... o.f.,-way for- -t_ha,t year 
including but not limited to street overlays and tep~irs, storm 
drainage improvements and construction, and ali other- right-s-of,... 
way activi t·ies that could affect Di,strlct capit.z;:tl impr(;)\r~ents an'd 
inirastrt;lct.1,lr.e. 

Cd) The District shal::' meet 'wi"tn the Gity~ a,nd other 
f ranchisees ~nc:l. u:ser.s of the r:ight-pf-way, ~$ nece$$:ary, to 
sohedule and cb~tdinate cQhstruction aativit~e~~ 

_(e-) Ali construct'ion locations, activities, ·and schedules 
shall be 'coordinat'ed to minimize pUblic 1nconveni~nce;. .dis·r.upt.i-on 
or damag.es. 

{f) r;L'he City ,;Hld the District, a.greE;!- to coop:era.:t~ in. the 
plapning: an.:d implementat:,ion ot ~rnergenGY ope'r-a:tiop,~, r:e$pon~p­

pr-oQed;1J.r~·~ " 

(g). wi.t:.hout char-ge to eithe,r Party-, beth. Par-·eies -agree to 
provide each other ~..,ito a.s-buii t plans, maps and -records' in 
electrohic format as ava'ilable that sho.w the location af lots' 
facilities: -within right:s ..... of-way._ 

,S.eo. 7. Indemnifioation. 

(1) District shall indemnify, defend and hol~ the City, 
its agents, officers, employees:, volunte~r'5 and assigns. harmless 
from and a:gai.nst any qnd all claims, d~m.andst lia-bi,lity,_ 1.0.8$, 

cost, damage or expense of any nature 'whatsoeve'T, in.eluding-all 
cost:s and at_totney's fees, made aga:i.ns,t them on ac'cou'r'lt of injur,y,­
sicknessi death or damag8 to persons or property which is caused 
by or ar-i$es 'out of, in whole or in part, thE? willful, tortious-or 
negligent acts., failu~es and/or omissions of Di.st.r:ict- or- "its 
agents J eervants, employees, contractors, subcontractors or 
assigns in the construction, operation or maintenance of it-s 
Faciii:ties, or in exercising the rights granted District 'in this 
Franchise; provided, howeve,r, such indemnification shall not 
extend to injury or damage to the extent caused by the negii9snce 
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or willful misconduct of the City, its agents, officers, :ernployees, 
volunteers or assigns. 

(2) City shall indemnify, defend and hold the District, 
its agents, officers, employees, vo.lunteers and assi-gns h.arml~~s 

.from and agai,nst any and all cIa·ims, demands I liabi.lity ( l.oss, 
cQst, damage or expen~~ of ~.ny n.atur~:whats0ev·er" including all: 
costs and attorney'~ fees, made ag?inst them on a~count of injury, 
$ic)<,ness, death 'or damag~ to persons or property' which is c~used 
by or arises out of, in whole or in partt the willful~ tortious or 
negligent acts~ failures and/ot omisatons o£ City Qr its aqents, 
servants, employees, cant.ractors 1 sllbcont:ractors or a·ss igns in the 
City r s performance/ adminis·tratiO'n and operation of- this Franchise 
or in exercising the rights granted Ci ty in this Franchise; 
provided, however, such indemnification shall not extend to injury 
or damage to the 'extent caused by ·the negli:g,ence or willful 
m.isconGuct of t.b.e Q'ist.r;j.ct r its agents, o.ffi~~rs, employe.es! 
volunteers or a~sign$. 

(3) In the ev~nta:ny such claim or demand he presented to 
OT £ile0 with t'he pist·rict or thE; City-arising .out 'oJ or relati.ng 
to the tlcts, or btnissio:ns ih wh.o.1·f;j loj?_ih patt or the other Party,. 
the .Party aha 11 promptly notify t:ht= Q,the . .t PartY' thereof ,and the 
n:Qtifled . Party shall :have ,t-he. r.ight, at· its e.l.e.cti.on and at itS' 
soie cost and expens.:e, to s'ettle and :coIDpyomise such. c'laim.,or 
demand. 

(4) Sh.ould a -COU'rt of cumpeten:t' j uri-sdi-ct,iondet.errnine' 
thl;l,·t this Franchise issubj ect,t,q ~CW 4".2-4. l15., then.,. in tJ'l.e:everl't 
of 1i'ability for damage-s otisih,g ·out of bodily injury t'b per:sohs 
or d.amages to property caused by or res'ult.ing from- the -concurrent 
ri.eg ligence of Ci ty and Distri ct'1 their of:f icers, employees and 
agents, District r s li:ability hereunder shall be only to the extent 
of District I s ne-gligence .. It is further specifically pnd 'expressly 
under.stood that the ind-emni::tication provided h~r.ein Gon~ti tutes 
the parties' waive;r- .of imrn1)ni.ty w.nder Indust'rial Insurance', Title 
S1 ReW, solely for the pprpQses of thi$ indemnifiGation. 

Sec. 8. Def~ult.. If the Disl,:.rict fails to comply 
with any of the provision.s of this, F-ranchise, un1ess 'Otherwise 
provided for herein, the City may setv~ upon the District a written 
order to so comply Qithln thirty (30) days from the date such orcier 
is received by the Distr.iqt. If the Di,slrict is not in coropliCince 
\-Jith t'his Franchise aft~.r e.xpiration ,of said thirty (30) day 
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this Area I whi.ch do not interfere s 
This se shall not prohibit or 

Sec. 10. 
convey limited 

Sec. :11. 
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r al tor ,m~inta 
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in 
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the 

at least' 
nat.,iQn date 

(lEO) days one hundred e 

tn~ prov~de~, VI!:r 
to nat~ 

i.SE; term (co11.~ctiv~ly! the "Term") 

to the 
to the, 

,end of 

Sec. '12. fee. As. to the for 
itt=3Cbsts of cre,ating and administering this Franchis,e,. 

tri.ct sha.11 pay to the City a one-time·· frarichise fee .. ("Franchise 
Fee If) Fi veThbusand Dollars ($5, boo. od).. The Ftanchise Fee shall 
be paid by the District to the Cit.y· within thirty (30) days of the 
Effective of the 

" 1~. In cons of th~ 

QistriGt"s payro~nt Of the F~anchise rae and Franchise payment to 
'as sections 12 and 14 r arid the 

District I s ace.eptatlce o·f the other termsanct cond:itio'ns of this-
ise,tbe agrees not to exercise and to forbear its 

·statutory authority pursuant to chapter 35.13A RCW or other 
statutes to a to assume jurisdiction over ali or part of 
District o.r Di,strict .responsibil.lties, property, ·fac,11,ities, 

or' u lity customers .located ·within or wi t the City's 
coxpo,r,ate l,imi ts during the term of thi,o:; Franchise. Tbe City IS 

agreement and ranee includes not or t.:oop€rat,ing 
'with any c·:!:, town to .attempt pursuant to RCW 35.1,3A.060 
or as sObh ~tatut~ may or superseded to assume 
ju'.tisdiction ove.r the District or Distxict res:ponsibilities, 
p cilitiesj or utility customer.$ Iodated 
within or without the City's oorporate duri the Tetm of 

s Franchise. 

Sec. 14. FranOhise~ayment. 

(~) In ponaideration of the rights granted the Di~trict 

this se, strict 1 Pi3.y to the City a 
franchise payment C' Fr'anchiae paym'ent Ii) in ,the amount o·f six 

(6.0%) of the Oi 's Revenue Term df 
~ran~h~se, beginning the fit~t day of the fir~t morith occurring at 
least t'hirty (30) days after the Effective. Da:teof this Franchi.se, 
snpjsot t-o provis ot: s 14 (2) 

(2) Franchis~ payments shall be, paid 
monthly irtstal.lm·ents due and payable 
{ollowing: the end of the bi--mbnthly- period~ 

the Cit:y in bi-
th y -(30) days 
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('3') Sh6.uld the Distrtct be prevented by judicial d.t 
ive action from any or all of the Franchise 

s, the Distriot shall be excused 'from paying that portion 
Franchise Id a court of .. ent jurisdict~Dn 

re the jn part, th~n 

the Di$t to the 
ctty under this section in with ·and 
to the deg.ree requi red to cornp1y court action , provided, 
the s to meet to scuss a ativ~s am6ndments 
to this Franbhise to retain the essential purposes of this sectibn. 
If the rties are e to ree on ate, ts to 
this Franchise,. the City stlail have the right to void. sectlon 
14 (4). of and 'may impose an Exc ise Tax on the 
Distriot's Revenue; provided, if any such se Tax exceeds six 
percent (6%f, rict shall have the. l to termin2:}.te this 
Franch~s~ anq I3hall have the right to· pring an· action to cha11t$Dg.e 
the validity of such ,ExGl!3e 

(4) 'cotisidsra tton 0 f 'the Dist rict I sa 
Frat)8·hi.$'e p'ayment to the Ci ty as provided in section 14 herei'n, 
and District f.s a of ·terms and conditions ·0£ 
this Franchise, t:he Cityagree.s not to exercise and to forbear any 

1 authority it may t:o a u and 
occupation tax, public utility tax, privi~ege tax, excise tax Qr 

ot tax (collectively "Excise Ta'x ll
) upon. Di ct based 

on the :Dist.ri,ct I g ·r:·evenues I gr:O$~ receipt,.s I or gross in.come during 
the ter~ of Frahchia~, 

(5) I f a court o.f competent jurisdiction ermines the 
City may not t:o forbear its sta-tutory authority to an 
Excis.e 'Tax upon the Dis-trlct based 6n the District I S revenues, 
gross f or gross income the term of Franchise, 
or may not agree to limit any such Excjse Tax on the Districtis 
revenues, gro$~ rece , ox gross thereafter the City 
imposes an Exci$~ T~x on t.heDistrict., the Distr~ct sh~'ll n,ave. the 

at i ve and b-ptions! a t sale election, tb (1) 
t and the payment of Franchise tb 

the City, or (2) elect not to terminate this F'ranchise and may 
e to pay ~ny such Excise Tax, the District~s se 
payments herein 'to t.he City tlhall be 'credi ted against any such 
Exqise Tax the City may impose. 

(6 J Th~ Distr shall hC3.ve to recover the 
from the District I·S re.s 
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is Such 
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District is 

of any 
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City at the s.aJne time as t·he fee fo.rthe 
for that bi bil 

Sac. 16. of Facilities and 
exception of componentp that are tr9.o.itionally 

such as vault 1 , vacuum relief 
~ti3t:i,onsf Qontrol 

ise Area is id 

above 
pump 

tf=lephone: conn~ctions ( 'antomated readingequipmen t and 
appurtenances ~ and utility markers I 1 tacilities.an.d ipment 
to be installed the Franchise Area shall b.e ins led 
underground; provided, however, that suCh Facilities may be 

led above ground if so authorized City, which. 
authorization sha·ll net. be unreasonably w , condi or 
delayed, consistent with the ions of the City's land use and 

icable pre-approved 

Se.o,. 17, i~sta;lla.tiQns~d With 
re.spactto e~cavation:sby DistriGt a1)d the :Citywi th;i:n the 
F·r.anchise Area, stand with its 
respecti ve obligati.0.ns pursuant to chap.ter 19. 122 RCW ( ~nd as such 
statute modified ahd amended, and ah~ other 
la\o.J • 

Upon written request of ·the City" Distra.ct shall provide 
the City wi most e available of any of 
potential improvements to .its FacilitJ.es within th~F,ranchi$e 
Area; p·rovided., how~ver·,. Bosubmi tt-edshall only be 
fox informational purp.oses within (be fran{:;hise nQ¥ .sha:l1 
8uchbe as a proposal to 
improvement·s within. the Franch . .:lB6 Ar'ea. 

Upon wri tten ·request of Dist the City "Shall 
Oi.$trict with the· no'st recent t.e available of any plan of 

..... ''- ............. al to· improvements. t<l.l thin the 
Francn.ise Area;pr.ovided, .however f any s)..loh plan SQ· Bupmitted shall, 
ortly be for 1 purpose$the se Area, .oor 
shall 'such construed as a prbgo.'Bal to undertake any 
specific. improvements wi·thin the Frartcnise Area. 

As.-bul1 t drawings .of the location of any Fa-cilities placed 
.in Area, shall. be made lable to. the 

City within twenty (20) wQ~~iQg d~ys of t. 
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(.1) 

110 

us.e of excavation's. 

t. 
coordi.nate: Q·onstructionwork vlithin t.he 
FrahCh e Area SO as to 

forma'i1ce ah'd complet ion of work as a whole. 
include, ~t a and dili 

'keep the' other utilities within the Franchise 
informed of to undertake such cOl1struction \,.,ork. 
District and city shall further best efforts to 
minimi ze any delay or hindrance to anyconstructiun work undertaken 
by th~msel vee or other utili ties within the Fran{;hise Area. 

·(2) If at cqny t , or from time tQ time, e.ith~r District, 
Lhe City, Q~ another t:r:anchisee, Shi;lll Cause excavations to be 
made n tbe s.e Are,a, t,he Party suc.·h excav'at:iori 
to be made shall afford the others, upon receipt of a written 
request to do so, an opportunity to use excavation j 

that: 

(a.) No statutes, laws, reg~]ation8I ordinances or 
District s or the y of other 
utilities or .facilities t.o Ois'triqt lEi E'aci1itie~ :Lnstal19d or tQ 
be in~tal are~ 

(b) j oint use., shall n.o.t unrea.sonably de the 
work vf the Party caDsingthe excavation to be made; 

(c) Such joint use shall be a and 
accomplished on terms and conditions satisfactory to both Pa~ties. 
Th~ Par'ties shall each rate with utilities in 
:Franchi se Area to minirni.ze htndrance .or delay in constr~Gt.i.bn . 

. ~9. 

(1) The Disitidt shall, k~ep a polity of ihsurance in farce 
w.ttha minimum 1 five million ($5,000,000.00). 
Verfficat of insurance coverage is a to the 
effectiveness of this Franchise. 

(2) T,he insurance aha 11 be mainta.ined in fllll force and 
at. the st 's so1e expense the. term of 

Franchise, ·and, s·hould such insurahce be terminated, this 
FY,:inchise shall terminat·e as of the dcit'e of the termi-nation of 
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City annually 
ins.utanc:e a"s red 

The coverage provided by the District is insurance 
to any insurance mainta.ined by the City, 

or dam~ges attrib~table to the s 
the 

eKC'qiSS tQ 
or to it '. The 

on to Qccur.r~nCes compan unles.s 
~ claim is filed with the City's City Council; and the City ha~ no 

ion~ to pay the District's 

(4) Dis,trict shal.l be and 
responsible ·toperforrn all work related to this in 

i?:lnce all icable federal, 
sta.t.utes, rules, regulatJoQs, 

¢r as may 
to th~ requirement:s Q;f the 

ana 8 
Franchis·e 

and Real 49 .. 17 RCW I 

and complete:ly r~spon$,ible for 
condit bh. its job sites fbr it.s ~ork 

Area, including the safety of all persons and 
any works therein~ services 

cOD'sul tant personnel in conducting constructionr'eview 
work to the Franchise is not intended 
Qf 

Seo. removal .of Distriot 
will be 

whenever 
ag.ree that 

to abandon Di 
pract ,Subject to the following 

.Th.e ois·tri.ct shall continue td owhand be 
for :such 

(2) 
to remove. 

ies Fran.chise: ·Area. 

to require the DietriQt 
the E:! 
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the Ci reaaort~bly determines the ~emoval o~ the 
Facil i ty is red t,o facilitate- th~ construction or 
installation of 'a City project within the Franchise Area and the 

d~term~nes there no other reasonable or feasible 
alte-rn?t,ive to the the Pacll The ci·ty w'ill make 
reasonable eff'o·rts i ties 

cannot pe resolved 
y 

District ahall, bistrict's 
....... __ ., .... 6, remove abandoned E'acili ties their own force..s or 

by rticipat1rig in the City's ic works, project,; When 
n~cessary~ removal of Fabilities 1 be limited to 
area of direct con iet. In removing such material, the District 
shall conform to' all local, state, and federal 
applicable to a.sbestos; abatement, when applic3ble. 

Facilities to 

on~' hundred 
cessation of 

t r i (; t , 0,( any 
re'cord 

be. ahandoned. 

use 
portion' 

(.1 f3 0) of t 

on 

(,4 ) District Facilities that are ~bandorted shal~ 

be abandone'd 
the 

:See; 21. Vacation. of 
and 

of the 

to prepare and 
documentation, at 

the 

of such vacation until 
necessary e~aement 

0thetwise 
and ,use of 

Standards, to the satisfaction of 
'W.orks Director. 

this sec.tion shall 

If the 
vacate ,any 

Area, the City 
to 'the Di 

City 
the proposed 

va'cation 
eaa.ement 
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Seo. 
and rements h2rein, 
Diat,rict rand 

to 

nb:t 
and shall not 'be 

.' 
ri I upon thirty 
amend or modi the provis 
conform to state, 
or regulation. Unl~ss 

other 
(co11ective 

y 
personally OT 

113 

All of the provisions;, 
11 be 

license 
may be 

purposes 
's approval. 

of . . Cityreservas 

the 

n.otice to ,the District, to 
or conditions of this Frandhise to 

I or federal statute, , rule 
Qr I if ffny 

any term or cond of 
lion ar,e 

Unlass res a 
noticer any notices~ demands br 

or des be hereunder 
.J.'-","--'-'.-.J ............ 

I1
) shall -he in and shal 

ano~her if 
,or other 

,or if 
mail with 
confirmat 

,shali be conclu.si 
ot 

.such notice 
deemed time IfsDch notice is 

Federal or other overnight del service 

States 
at the time of 

rmation. Each -such, 
a'ddressed to 

shall be deemed one {l) business 
$erviQe. If s 

,be de'emed g1 ven 
Qni t,ed 

its ha 11 be de;e'rned 
,o£'e 

be deemed given 
whom such notice' to 
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City Clerk 
City of Des Moin~s 
21 6 3 0 II th A.v~.~ .S . 
Des Moines, wA 96198 
Pho.ne; (.206) 878-4595 
Fax:; (206) 870-·6540 

General Manager 
Southwest Subuiban Sewer Dist~itt 
431St'l Ambaum B'lvd. 
8ur"i.en, WA 98·166 
Phone: (206) 244-9575 
E'~·x.:I (209) 4~3-8546 

Any Party may chao,ge its address for the· purpose of re.ceiving 
notices as herein p.rovided by a. written notice given in the manner 
required by this section to the other Party. 

Sec. 25. S&verab:i:1itl" If any term,provision, 
~ondition or portion of this Franchise shall be held to be invalid, 
such invalidity sha~l not i;lJfect the valid.ity of the r~maining 

pcn-ti..ons of thi.s Franchise, which $ha~l.c:ontinl1e in full ,f012c.E? Pond 
effect ". 

Sec. 26:. Non-Waiver. The fa:il~.r:e o·f ei ther Party to 
enforce any breach or violation by t·he other Party: or any p.,tovisian 
of this· Franchis·e aha1i not ·be deemed to be Ct waiver or a continuing 
wai V~r by the: non-breachir..g Party· o·f any subsequent breach or 
v.io1,ation of the S,ame o:r any ot.her provision of this Franchis·e. 

Sec. 27:, ·Non.-P.i.scriminat;i.on ~leLuse ~ IQ. all hiring or 
employment rnade pb..$·e:ible or- res.ul ting from thi$ Fr·anch:ise r. the 
Partle·s ag,.r:·ee ·there sball be no discrimination ag·ainst any ·employee 
or applicant for empibyment because of se:k, se)fnalQrientation, 
agel race, cotorJ creed~ nation~l origih, marital status, families 
wit:.h child:r:-en? h.onor'ab.1y disc:;harged veLeran or military status or 
the pr~sence af any sensory, m~ntal, or physical ~isability, or 
the use of a trained dog guide or a~rvice animal by a per$Qn with 
a diSability unless based upbn a bona fide ocoupation 
quali'fiodt:ion. N6 person shall be denied or subj ected to 
discrimina.tion in receipt of the benefit {!)f any services or 
activIties made possihl.e by ox resul tir'tgirom this Fr·a·nch1se on 
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the s of sex, ~~X:9al or,ientation, a'ge, race, color, 
rt13t.i,.ona,l Qrigin, J1la~ital , families children, y 

veteran or t~.rs' or the Plcny 
USE" Of a t'raineq s~nsory, mental, Qr ab~litYJ pr 

or person with a ity ess 

are unable 
Franch.ise, prior 

-qualification. 

the 
terms 

a court of competent jurisdiction, 
to mediat or other non--the Partie's 

bindin9' a resclution process to by the 

.determined 
upon 

the cost of that: process 

for mediation b~ arbitration sh~li be 
How6ver, each pa the 

or 1 aW',5;!lJ, it I 
ded by law;. 

be const'rued tclitni t 
indemnification under 

ty 

Sec. 
the entire unders 
the matter 
unde , \llritte'i1 'Or' 

execut 

Sea. 32. Amendment. 

and e:X6cut'.ed 

, signed 
an amendment 

such 

to 

s sha 
of washington. suit to. 
shall be filed in 

cons t i t,u tes: 
the parties as to 

no other. or 
Shall be bihdirt~ upDn 

hereof. 

Wa the 'genera of the 
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this Franchise Cincl,uding, without limitation, section 7 
\\ ty" above.) rn ,supa:raade $hall 1)-ot be 
changed, modifi deleted., ,E!dded to( sUpplemented or otherwise 
amended 11 license, ot other 
document by or obtained frOm the' City in tonj linction !iIi th 
the exe'rcise failure to exercise} by' Dist of and all 
rights, benefits, privileges, dbligationsi or ies in and under 

$ , un s such permit; approval, license, agreement 
o';c d,ocurnent spe,ci fi<;:ally: 

(1) Referenc"es this Franohise; and 

(2) State~ it $upersedea this Frahchi$s to the 
extent ft contains terms and conditions which modify, 
de1ete, 'add to, or otherwise amend the terms and 
conditions of this Franchise. 

In conflict or inconsistsncy between the 
proVi sions of 
approval, licens~~ 

the provisions of any such t, 
t that does not comply 

'wi ons (1) and (2~ above, the 
provisiorts bf this FranChise shall control. 

Directions to 
zed and to forward ce es 

'Ordinance to the District BS set fbrth i'n this Ordinance. District 
11 have thi (30) from the receipt of the certified 

of this Orctinance t9 accept ,in writing the terms of the Franchise 
granted to the by Ordi~ance and 1e the City 
Clerk the Statemen t of 2\cc~ptance I a,'ttacned hereto as Exhibi t "'A, If 
and inoorporat'ed by reterenoe. 

Sec. D,istrict Aocept:.ance of Fran.cbi's$ .. 
shall have no this Franchise, nor shall ,District be 
bound by the terms and: conditions of- this Franchise unless Distt:ict 

, (30) days after the date of the 
,0 r;dina-rto'e, .fil~ with the ,City it~ written a'cceptance of t'hi..s 

se. 

Sea. Effeotiv$'da:te of Ordin'i!anoe. Ordinance., 
an exetcise of a specifically dclegatsd to tha City 

ve b.ody I is hot subj eet to referendum, and shall t'ake 
days a 'passage and publi oian approved 

summary thereof s,tl.ng of the title. 
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S~,a. ~6, ·t;ffactive ·date of F.ranphi!!B ~ The t~rrns and 
cbndi tions of t.hisOrdinpnce shall not be binding ·on "fhe City and 
th.e Distr:ict un1.ess the Dis:t.ric·t B'bard Q:f C.otiiinissionera within 
thirty (30) days of the eIfertt·ive date of this Ordinance adopts a 
resolution accepting this Franchi~e, and the date of the ado~ti6n 
of such resolution by the Dist·rict Board of Commissi.oners shall he. 
the eff~ctive dClte ('tf~ffeQt·ive Date 11 ) of the F.ranchi-se. 

PASSED BY the: City C.m)ncil of the City of Des Moines this 
day of , 2016 a.·nd signed in authentiaation 

thereof this· day ot. ... , .... ,.. I 20l6. 

MAY 0 R 

AP"PROVE:D AS TO FORM ~ 

Interi~ CIty Attorney 

A"TTES'.I': 

City Clerk 

Published: 
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EXHIBIT A 

ORDINANCE NO. 

ACCEPTANCE OF FRANC8tSE 

The unde-rsigned 'au thori z.ed rep.r0s..entati ve ofSol.1thwe:st 
Suburban Sewer District hereby dec1are.s on behalf ofSouthW'est 
Suburban Sewer District the acceptance D.f the honexclu.$:i va 
franchise to St>uthw~s.t Suburban Sewer District approved .by the. Des 
Moine.s City Council on. I '.f 2016, by th-e 
adoption of D~s M.oines Cityorafl1~noeNO.··~_ 

DA.TED this ' .. da'y of -------' i 2016. 
~--~----~~--
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EXHIBIT B 

ORDINANCE: No.· 

OF CORPORATE 

119 



: 0 B. ·8 IV! 0 I nee . 
. ,' . CI t Y Li mit s 



121 

NOTICE 

SUt-;iNARY OF ADOPTED ORDINANCE 

CITY OF DES MOINES 

ORDIN.Z\NCE NO'~I 2016. 

DESCRI OF OF THE 

This O'rdinanc~ grant,s Southwest Sewer D.istr iet a non-
exclusive franChise to maintaln, operate, replace arid 
repair a se~~~ sy$t~m withi~ ~of~way of the Ci 
Des Moines, :oJashington, and fixes a 't~me when the ,Same sQ"a.ll become 
e 

full text of the. 'OrdinQ.nce will be mqi.led ~ithout cost tlPOn 
reeJues,t. 

CMC 

Publi 
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